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determinationby the Department that said transmission lines intheTown of ixbridge are
necessary and wi Il serve the publ 1 c convenience and be consistent with the publ ic Interest.

APPEARANCE: Kathryn Reid, Esq.
New England Power Service Company
2% Research Drive
llestborough, Massachusetts 01582
FOR:  NEW ENGLAND POWER COMPANY
Petitioner




VI,

TABLE OF CONTENTS

INTRODUCTION . . o e e e e e e e e e e e e e e s s s, 1
PROCEDWRAL HISTORY . . . . vt e e e e e e e e e e s s s s 3
STANDARD OF REVIEN . . . . . . e 4
DESCRIPTION . . . e e e e e e e s 8
A. Need for the Proposed Project ... ... ... .. .. . .. . .. .... 8
B. The Proposed Project and Alternatives ... ............. 11
C. Impacts of the Proposed Project .. .. ..... ... ... 14
ANALYSIS AND FINDENGS . . . o o e e e e e s 16




D.P.U. 94-181/182 Page 1

l. INTRODUCTION

On December 15, 1994, New England Power Company ("NEPCoO" or "Company")
fi1led two related petitions with the Department of Publ ic Ut l 1ties (Department’). The first
petition, filed pursuant to G.L. c. 164, §i2, seeks a determination by the Department that
two proposed 15 ki lovolt ('k") electric transmission lines intheTown ofUxbridge are
necessary andwill serve the public convenience andwi ll be consistentwiththepublic
interest. This petitionwas docketed as D.P.U. 9418l. The second petition, filed pursuant
toG.L. c. WA, 8, seeks exemptions from the operation of the zoning by-laws of the Town
of Uxbridge to allow for the construction, operation and maintenance of the same two
proposedelectrictransmissionlines. ThispetitionwasdocketedasD.P.U. 94-182.

The Company proposes to construct, maintainand operate the two proposed 115 kV
transmission lines by upgrading two existing 69 k!l transmission lines to 115 kV
(Exh. NEP-9, at 1). The proposed transmission lines would tap the Company's (-143, 115
kitransmissionline,which is locatedwithinNEPCo's Mi llbury-loonsocketRight-of-lay
("ROIM, at a point northwest of the intersection of the Millbury-iloonsocket ROl and
R chardson Street and continue along private ROis 1n anortheasterly direction, crossing two
public streets and a private ROl, for a di stance of approximately l.3miles to the
Company's existing Uxbridge Substation inUxbridge (i1d. atl, exh. C; Exh. NEP-7, at 1-1).

The Company's petitions indicate that the proposed transmission lines wi ll extend
successivelythroughthe following zoning districts of the Town of Uxbridge: (1) the
Agricultural District for adistance of approximately 1 feet; () the fesidence C District

for adistance of approximately 1,20 feet ; (3) thefesidence ADistrict for adistance of
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approximately 8% feet ; (4) theResidence CDistrict for adistance of approximately 3,05
feet; () the Business District for adistance of approximately 85 feet ; and (6) the Industrial
Districtforadistance of approximately 900 feet (Exh.NEP-9, at?). Inaddition, the
transmission lines would pass through a Floodplain District and a Groundwater Protection
District (Exh. HO-E-2b).

The Company stated that Section V1l of the Town of Uxbridge Zoning By-laws
(TownZoning By-laws") 11 sts permitted uses 1neach of the zoning districts and that public
utility uses, suchas transmission lines, are not specifically permitted uses in any of these
districts (id).! Inaddition, the Company stated that the transmission lines would exceed the
height restrictions for bui ldings and structures inthevarious zoningdistricts, as set forth in
Section 1X of the Town Zoning By-laws (id.).

NEPCo 1s an electric company as defined under G.L. c. 164, § 1, authorized to

generate, transmit, purchase, sell anddistribute electricity. New EnglandPower Company,

D.P.U. 92-278/279/280, at 2 (1994) ("1994 NEPCo Decision’).

! NEPCo also noted that Section XIX.3.B of the Town Zoning By-laws defines
permitted uses inthe groundwater protectiondistricts to include "'[a]ll uses allowed
by underlying Zoning fegulations whichare not specifically prohibited under [Section
X1X.3.A]" (Exh. HO-E-2b).

2 The Company indicated that Section 111.33 of the Town Zoning By-laws defines
structures to include"[ a]nything constructed or erected, whichrequired locationon
the ground, or attached to something having locationonthe ground' (Exh. HO-E-2b).
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11. PROCEDWRAL HISTORY

Pursuant to an Order of Notice duly 1ssued on March 8, 1995, the Department
conducted a joint public hearing with the Energy Faci lities Siting Board (Siting Board) in
the Town of Uxbridge on Apri | 3, 1995 to afford interested persons an opportunity to be
heard relative to both the Department proceedings (D.P.U. 94-181 and D.P.U. 94-182) and a
related Siting Board proceeding (EFSB 94-1). At the public hearing, the Company presented
a summary of the proposedproject andhad avai lable various withesses to respond to
community concerns. SeePublicHearingTranscript. Nopetitions to intervene or to
participate were filed with the Department. By Order of the Department dated
April 26, 1995, the two Departmentproceedings were consol idated into one docket.

The Department, in conjunction with the Siting Board, conducted two days of
evidentiary hearings on July 1l and 12, 1995 In support of its petitions, NEPCo
sponsored the testimony of three withesses: Franci sR.Barys, anengineer intheProtection
and Planning Department of the New England Power Service Company ('"NEPSCO"), who
testifiedregarding the need for the proposed facility and alternatives thereto;
Mark S. Browne, a senior engineer inthe TransmissionlLine Engineering Department of
NEPCo, who testifiedregarding cost and environmental impacts of the proposedfacility;
and Dr. Deborah E. llei |, an independent scientist employed by Bai ley fesearch Associates,

who testified regarding electric and magnetic fields.

3 TheSitingBoard issued i1ts FinalDecision in EFSB94-1on0ctober 17, 1995. New

England Power Company, EFSB 94-1 (1995) (‘"NEPCo 94-1 Decision’).
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The evidentiary record consists of 106 exhibits, consisting primarily of NEPCO's
responses to information requests, and 16 record requests.
NEPCo filed 1ts Brief on August 9, 1995.

111. STANDARD OF REVIEW

In 1ts petition for a zoning exemption, the Company seeks approval under
G.L. c. M0A, § 3, which, in pertinent part, provides:

Land or structures used, or tobe usedby apublic service corporationmaybe
exempted inparticular respects from the operation of azoning ordinance or
by-law 1f, upon petition of the corporation, the [D]epartment of [PJublic
[UJtalities shall, afternotice givenpursuant to sectionelevenandpublic
hearing inthe townor city, determine the exemptions requiredand find that
the present or proposed use of the land or structure i1s reasonably necessary for
the convenience or welfare of the public....

Inder this section, the Company firstmustqual ifyas apublic service corporation

(see Save the Bay, Inc. v. Department of Public Utilities, 366 Mass. 667 (1975)), and

establishthat 1trequires anexemption fromthe local zoning by-laws. The Company then
must demonstrate that the present or proposed use of the land or structure i1s reasonably
necessary for the public convenience or welfare.
Indetermining whether a company qual ifies as a "public service corporation' for
purposes of G.L. c. 4A, § 3, the Supreme Judicial Court has stated:
among the pertinent considerations are whether the corporation 1s organized
pursuant to an appropr i1ate franchise from the State to provide for anecessity
or convenience to the general publ 1 cwhich couldnotbe furnished through the
ordinary channels of private bus iness ; whether the corporation 1s subjectto the
requisitedegree of governmental control andregulation; and the nature of the

public benefit to be derived from the service provided.

Save the Bay, 366 Mass. at 680.
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Indetermining whether the present or proposed use 1s reasonably necessary for the
publ 1c convenience or welfare, the Department must balance the interests of the general

publicagainstthe local interest. Id. at685-686 ; Town of Trurov. Department ofPublic

ltalities,B5Mass. 47 (1974). Specifically, the Department 1s empoweredand requiredto
undertake "a broad and balanced consideration of all aspects of the general publ i c interest
and welfare and not merely [ make an] examination of the local and individual Interestswhich

mightbe affected." New York CentralRailroadv.DepartmentofPublicltilities, 347

Mass. 586, 592 (1964). Wlhen reviewing a petition for a zoning exemption under G.L.
C. A, §3, the Department 1s empowered and requ i red to consider the publ i c effects of the
requested exemption in the State as awhole and upon the territory served by the appl 1 cant

Save the Bay, supra, at 685; New York Central Railroad, supra, at 592.

il th respect to the particular site chosenby apetitioner, G.L. c. 4A, §3does not
require the petitioner t demonstrate that i1ts preferred site 1s the best possible altemative, nor
does the statute require the Department to consider and reject every possible altemative site

presented. Martarano v. Department of Public Utilities, 401 Mass. 257, 265 (1987) ; New

York Central Railroad, supra, at 591; Venham v. Department of Public ltilities,

BWMass. b, 17 (19%). Rather, the availability of altemative sites, the efforts necessary to
secure them, and the relative advantages and disadvantages of those sites are matters of fact
bearing solely upon the main 1ssue of whether the preferred site 1s reasonably necessary for
the convenience or welfare of the public. 1d.

Therefore, whenmaking adeterminationas to whether apetitioner's present or

proposed use 1s reasonably necessary for the publ 1 c convenience or welfare, the Department



D.P.U. 94-181/182 Page 6

examines: (l) the present or proposed use and any altematives or altemative sites 1dentified

(see Massachusetts Electric Company, D.P.U. 93-29/30, at 10-14, 22-23 (1995) ("1995

MECo Decision’); 1994 NEPCo Decision, supra at19; Tennessee Gas Pipel ine Company,

D.P.U. 85-207, at 18-20 (1986)) (1986 Tennessee Decision’); (2) the need for, or public

benefits of, the present or proposed use (see 1995MECo Decision, supraat10-14; 1994

NEPCo Decision, supra at 19-2; 1986 Tennessee Decision, supra at 17); and (3) the

environmental 1mpacts or any other impacts of the present or proposed use (see 199 MECo

Decision, supraatls-2l; 1994NEPCoDecision, supraat2-23; 1986 TennesseeDecision,

supra at 20-25).

After examining these three 1ssues, the Departmentbalances the interests of the
gereral public against the local interest, and determines whether the present or proposed use
is reasonably necessary for the convenience or welfare of the public.

i1 th respect to the Company's petitionfiledpursuant toG.L. c. 16487, the statute
requires, inrelevant part, thatanelectric company seeking approval to constructa

transmission line must file with the Department a petition for:

Inaddition, the Massachusetts Environmental Pol 1cy Act (MEPA") provides that
"[&@]ny determinationmade by an agency of the commonwealth shall include afinding
describing the environmental impact, ifany, of the projectandafinding thatall
feasiblemeasureshave beentakentoavoidorminimize said impact." G.L. c. 3,
§ 61. Pursuant to 301 C.M.R. § 11.01(3), these findings are necessary when an
Environmental Impactfeport ('EIR) 1s submitted by the company to the Secretary of
Environmental Affairs, and should be based on such EIR. llhere an EIR 1s not
required, c. 30, § 61 findings are not necessary. 301 C.M.A. § 11.01(3). In the
present case, the record indicates that no EIRwas required for the proposed project
(R-HO-11), and, therefore, a finding 1snotnecessary inthis case under G.L. c. 30,
§ 61.
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authority to construct and use ... a line for the transmissionof electricity for
distribution insome definite areaor for supplying electricity to itselfor to
another electric company or toamunicipal lightingplant fordistributionand
sale ... and shall represent that such line will or does serve the public
convenience and 1s consistent with the public interest. ... The [D]epartment,
afternotice and apublic hearing inone or more of the towns affected, may
determine thatsaidline isnecessary for the purpose alleged, andwi 1l serve the
public convenience and is consistent with the public interest.’

The Department, inmaking adeterminationunder G.L. c.164,§72, 1S to consider

all aspects of the public iInterest. Boston Edi son Company v. Town of Sudbury, 36 Mass.
406, 419 (1969). Section72, for example, permi ts the Department to prescribe reasonable
conditions for the protection of the public safety. 1d. at49-40. All factors affecting any
phase of the publ 1 c Interest and publ 1 c convenience must be we 1ghed fairly by the Department

in a determination under G.L. c. 164, § 72. Town of Sudbury v. Department of Public

ltilities, 33 Mass. £8, 430 (1962).
As the Department has noted inprevious cases, the public interestanalysisrequired
by G.L. c.164,§72 1 s analogous to the Department’'s analys i s of the 'reasonablynecessary

for the convenience or welfare of the public' standard under G.L. c. 40A, §3. See, New

England Power Company, D.P.U. 89-163, at 6 (1993) ; New England Power Company,

D.P.U. 91-117/118, at 4 (199]) ; Massachusetts Electric Company, D.P.J. 89-135/136/137,

at 8 (1990). Accordingly, 1n evaluating petitions filed under G.L. c. 164, § 72, the

Department rel1es on the standard of review for determining whether the proposed project 1s

’ Pursuant to the statute, the electric company must file with 1ts petitionageneral
description of the transmission line, provide a map or plan showing 1ts general
location, and estimate the cost of the l1ne Inreasonable detail. G.L. c. 164, §72.
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reasonably necessary for the convenience or welfare of the public under G.L. c. #A, §3.
1d.

1. DESCRIPTION

A. Need for the Proposed Project

NEPCo asserted that the proposed project 1sneeded inorder toprovide areliable
supply of electricity to the area served by the Uxbridge substation (Exh. NEP-7, at 2-1).
limth regard to 1tsreliabil ity objectives, the Compary described classes of servicereliability
and system design criteriaamplicable to the classes of transmissionanddistribution foud in
the proposed project area (1d. at app. B-2). First, withregardto reliability of service to
customer load, the Company’'s systemdesigncriteriarequire thatnonfirmpeak load ina
contiguous area ... not exceed I [ megawatts]"and that "a 3-hour outage once inthree
years, or a2-hour outage once intenyears...not [be] exceeded for load above 2
[megawatts]' (id., atsec. 25.0). Inaddition, the Company's systemdesigncriteriarequire
thatthe development of supply facil1ties shouldpreclude equipment loadings above
emergency capabilities, and voltage regulations beyond acceptable limits' (1d., at app. B-2;
Exh. NEP-10, at2-3). Second, the Company indi cated that the criteriaprovide that the
system should be designed so that both circuits onanoverheaddouble circurtstructure wi ll

not be permanently faulted (Exh. HO-N-13a). &'

6 The Company 1ndi cated that consideration also mustbe given to maintaining the
availability of bulk power transfer capabi l 1ty when designing facilities that may affect
such avairlability (Exhs. HO-A-16 ; HO-A-19).

! The Department notes that in i1ts final decision in EFSB 94-1, the Siting Board
(continued...)
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The Company 1dentified two problems wi th the present 69 ki supply to the Uxbridge
substationwhichresult inafailure of the exi sting supply configurationto meet the
Company'sreliability criteria (Exhs. NEP-7, at2-1; NEP-10, at 2-3). First, the Company
stated that the current demand from the Uxbridge area exceeds the firm capability of
equipment under contingency conditions (Exh. NEP-7, at 2-1). Second, the Company noted
that the location of the two 69 ki transmission I 1nes serving the Uxoridge substationona
single line of double-circuit towers for 24miles makes both l ines susceptible toa
simultaneous fault, whichwould result 1n an outage for the customers served by the Ixbridge
substation(id.; Exh.NEP-10, at3). The Company further asserted thataccelerationof
conservationand load management ("CiM") programs wouldnot el iminate the need for
additional energy resources to ensure a rel1able supply of electricity to the ixbridge
substation area (Exh. HO-A-1).

For the Uxbradge Power Supply Area ('PSA"), the Company provided information

regardinghistorical system-coincident peak demand for 1980 through 1994 and forecasted

'(...continued)

reviewed indetai | the need for the proposed project. As partof 1tsreview, theSiting
Board evaluated: (1) whether the Company appl 1edreasonable systemreliabil ity
criteria; (2 whether the Company used reviewable and appropr 1ate methods for
assessing system reliabil ity based on load flow analyses ; (3) whether existing and
projected loads, uder certain cottingencies, exceed the Company's reliability criteria,
thereby requiring additional energy resources ; and (4) whether acceleration of
conservation and load management programs could el iminate the need for such
additional energy resources. NEPCo 94-1Decision, supra at 8-22. Basedon its
review, the Siting Board found that the Company had demonstrated that the exi sting
supply system i1s 1nadequate to satisfy existing load suppl 1 ed by the Uxbridge
substations and that additional energy resources are needed for rel1abil 1ty purposes in
the Uxbridge area. Id. at 22.
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base-case and high-case system-coincident peak demand for the years 1995 through 2013
(Exh. HO-N-1b). The Company stated that 1ts PSA forecasts are statistical forecasts of
seasonal systemcoincident peak demand that are used for purposes of system transmission
and area supply planning (Exh. HO-N-1a). The Company also providedUxbr idge substation
loads coincidentwith the systempeak for the years 1988 through 1994 (Exh. HO-N-3).

Inforecasting load for the Uxbr dge substati on, the Company firstprepared the PSA
forecast and thender 1 ved the Uxbr 1dge substation forecast from the PSA forecast, based on
the historical relationship of ixbridge substationpeak to the PSA peak (Exh. HO-N-1a). In
presenting 1ts A forecast, the Company explained 1ts use of historic trends to prorate the
MECo system forecast 1nto separate PSA forecasts (1d.).

The Company asserted that under 1993 summer peak load and foreseeable
cottingencies, existing facilities would be loaded 1n excess of sunmer emergency capabilities
(Exhs. HO-N-6 ; HO-N-15). Insupport of its assertion, the Company provided a set of load
flow analyses, based on 1993 and 1994 system-coincident peak loads at the Uxbridge
substation, to simulate systemoperationunder normal conditions andwitheachmajor
component out of service (Exhs. HO-N-14; HO-N-15). With normal load operation of the
distribution system, the Company's load flow analyses demonstrate exceedances of equipment
capabilities under 1993 summer peak load (Exh. HO-N-15b to 15e; Tr. 1, at 52-56). The
Company’'s load flow analyses also demonstrate that under 1994 peak load conditions, each
of four contingencieswould cause remaining equipment to be loaded above emergency
summer capabilities (R-HO-2f to 2j). The Company also provided load flow analyses based

onprojected 1997 peak load and the operation of the proposed facil 1ties (Exh. HO-N-16k to



D.P.U. 94-181/182 Page 11

160). hese load flow analyses demonstrate that, under foreseeable contingencies, equipment
would be loaded well within emergency summer capabilities (id.).

The Company further asserted that providing firm supply to the Uxbr idge substation
in the form of two adequate supplies i1s justifiedbased onpast outage experience and the
Company's commitment to providing rel 1able electrical service to the customers suppl 1ed
from that substation (R-HO-16). The Company noted that on February 16, 1990, there was
a permanent double circuit outage due to lightning that resulted in the loss of supply to the
Uxbridge substationandacustomer outage lasting sevenhours (Exh. HO-N-8a).% The
Company maintained that the proposed project would decrease the risk of double circuit
outages by 89 percent due to the reduction of the di stance for double circuitexposure to 1.3
mi les and other desi1gn features of the proposed transmission line (Exh. NEP-10, at3;
RR-HO-16; Tr. 2, at 56-57).

B. The Proposed Project and Alternatives

Inorder to meet the 1dentifiedneed, NEPCo proposes to convert the supply to the
Uxbridge substationto 115 kVby converting two existing l.3-mile, 69 kil ines to 115 kV
along the exi sting ROl from the Mi llbury-loonsocketRrOll to the Uxbridge substation
("Uxbrsdge spur ROIM) (Exh. NEP-7, at 1-1, 2-1). The Company would connect both of

the converted l ines to the existing(-143, 15 ki transmission line (0-143 1ine"Ywhich is

8 The Company noted that there have been eight other double circuit outages of the

same lines since 1990 where both I ines went out of service for up to one minute
(Exh. HO-N-22).
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locatedwithinNEPCo's existingMi llbury-loonsocketROl, and thereby loop the (-143
line Into the Uxbridge substation (id. at 2-1, 2-5).

The Company evaluated altemative approaches that also would meet the 1dentified
need including (1) an upgrade of the existing 69 k! system ("69 kV upgrade"), and
(9 conversionofthelxbridge substationto 115 kiby converting two existing69 kilines
to 15 KV, as 1n the proposed project, but connecting the converted l1nes to two existing 15
ki transmission lines along the Mi llbury-loonsocket ROl, the (-143 1 1ne and the R-144
line ("115 kV double tap alternative") (id. at 2-6; R-HO-3a; R-HO-3b).° The Company
asserted that the proposedprojectwouldbe preferable to both the 69 ki upgrade and the 115
kidouble tap alternative because 1thas a lower total cost than either alternative
(Exh. NEP-7, at 2-8; Brief at 19).”

Inaddition, the Company 1dentified sixaltemative routes for the 15 ki line, all of

which extend from the M1 llbury-ioonsocket ROl to the Uxbridge substation (Exh. NEP-7,

The Company stated that, under the 115 kidouble tap altermative, circuitbreakers
would be necessary on the (-143 and/or R-144 1 ines inorder to protect the lines iIn
the event of a double outage on the proposed 115 kV I ines (Exh. HO-A-19). The
Company therefore provided information for the double tap altemative withboth one
circuit breaker and with two circuit breakers (1d.; Exh. HO-A-16; R-HO-9).

0 The Department notes that in the Siting Board's review of the Company’s petition

before it, theSitingBoard analyzed the three altemative project approaches with
respecttoreliability, environmental impacts and cost, asrequiredbytheSiting
Board's enabl ing statute. Inweighingreliability, cost, and environmental impacts of
the alternative approaches, the Siting Board determined that the environmental
advantage of the 69 ki upgrade was Iimited, whi le the cost advantage of the proposed
project was significant. NEPCo 94-1Decision, supra at 4. The Siting Board
therefore found that, onbalance, the proposedprojectwas preferable to the 69 ki
upgrade. 1d. The Siting Board also found that, onbalance, the proposed projectwas
preferable to the 115 ki double tap alternative. 1d.




D.P.U. 94-181/182 Page 13

at i3, 3-9). After screening the altermatives, the Company compared 1ts proposed route to
two altermatives -- al.8-mi le overhead route that would follow a rai Iroad ROl and anew
private RO, and a 1.7-m1 le underground route that would follow publ 1 c streets and an
existing private ROl (1d. atl-1). The Company concluded that the three routes wouldbe
equivalentwithrespecttoreliabil ity but that the proposed route would be preferable with
respect to environmental impacts and cost (id. at 3-12)."

The Company also cons idered the altemative of meeting the 1dentifiedneed through
anaccelerationof 1ts CiMprograms. The Company concluded that such an approach
would not address the need for additional energy resources based onequipment loadings
giventhe large amount of load reduction that would be required (Exh. HO-A-1; Brief at 13).
The Company provided projections of avoirded summer megawatts (‘MI') for the entire
MECo systemdue to incremental demand-s 1de management ('DSM") above the 1993 levels

for the years 1994 through 1996 as follows: (1) 1994, 12 Mi; (2) 1995, 37 Mii; and

i IntheSitingBoard's review, the environmental impacts and costs of the primary
route were compared to each of the altemative routes. NEPCo 941 Decision, supra
at60-89. The Sk ting Board found that (1) the proposed route would be preferable to
both the overhead and underground altemative routes with respect to cost, and (2) the
proposed route wouldbe comparable to the underground altemative route withrespect
to ewviromental 1mpacts and preferable to the overhead altemative route with respect
to environmental impacts. Id. at 8. The Siting Board noted that the cost advantage
of the proposed route relative to the underground alternative route wouldbe
significantwithrespect toboth constructioncosts and operationand maintenance
costs. Id.

Pursuant to i1ts statutory mandate, the Siting Board concluded that the proposed route
would be preferable to both the underground and overhead alternative routes with
respect to providing a necessary energy supply to the Commonwealth with a manimum
impact on the environment at the lowest possible cost. Id. at 88.



D.P.U. 94-181/182 Page 14

(3) 1996, 64 Ml (Exh. HO-N-4b). The Company stated that i1t would not be feasible to
reduce the present 3.5Mipeak load at the Uxbridge substation, whichaccounts for
approximately 1l percent of the Uxbridge/lebster PSA load, to 12.5 Ml in order to
maintain existing facilities within their emergency ratings (Brief at 13).

C. Impacts of the Proposed Project

Inaccordance with 1ts responsibil ity to undertake a broad and balanced consideration
of all aspects of the general publ 1 c Interest andwelfare, the Department examines the Impacts
associatedwi ththe proposedprojectto 1dentifyany significant impacts thatwould 11 kely
occur during construction and operation of the proposed facilities.

The Company asserted that the known impacts of the proposed facilities are
temporary and relatively minor Briefat3il). Inreviewing impacts to wetlands and surface
waters, the Company noted that construction of the proposed faci l1ties along the primary
route would require aminimal amount of constructionwithinwetland areas and inthe
vicinity of surface water (Exh. NEP-7, at 3-2 to 3-23). The Company stated that itwould
use existing access roadswhere possible andwould use appropriate mitigationmeasures (id).
lli th respect to groundwater and wells, the Company noted that, under anagreement wi th
the Town of Ixbridge, 1twouldnot use herbicides 1naportion of the route that would cross
the aqu i fer used for the Town of Uxbr idge’s water supply and the Groundwater Overlay
District (Exhs. HO-E-5a, at 17-23; HO-E-6).

Inevaluating impacts to land resources, the Company indicated that 1ts primary route
would use anexistingROland employ mitigationto avoidpotential soil erosionand

adverse effects towi ldl 1 fe habi tat (Exh. NEP-7, at 3-26, 3-27). The Company indi cated that



D.P.U. 94-181/182 Page 15

land use along the primary route 1svariedwithasmall number of residences andno sensitive
receptors inclose proximity to the route (Exhs. HO-E-13A ; HO-E-23). The Company also
noted that the primary route has been maintained continuously for an extendedperiod of time
and that the proposed faci lities along the primary route would not interferewithexisting lad
uses along the route (Exh. NEP-7, at 3-25, 3-26). Inaddition, the Company noted that the
incremental visual 1mpacts of the proposed facilities would be minimal (1d. at 37/, 3-28).
Inevaluating the magnetic field impacts of the proposed faci l1ties, the Company
provided calculations of the highestmagnetic field levels for the exi sting and proposed
transmission lines along the primary route (Exhs. HO-E-15a; NEP-10, exh. FRB-7;
R-HO-10). These calculations indicated that magnetic field levels would decrease from
current levels at the residence closest to the ROlland at the left edge of the ROl (the north
side of theROl) and would EIncrease at the right edge of the ROl (the south side of the
ROW) and within the ROW (Exhs. HO-E-15a; NEP-10, exh. FRB-7; R-HO-10). The
Compary noted that 1t had incorporated features into the design of the proposed facilities that
woulddecrease magnetic field levels at the edge of the ROl (Exh. HO-E-14b; Tr. 1, at 22-

23, 97).

L Evaluation of the environmental impacts of the proposed faci lities along the primary
route and potential mitigation for such impacts with respect to: () water resources;
@ landresources; (9 laduse; () visual impacts; and 5) magnetic field levels were
also apartof the review conducted by the St ting Board 1n EFSB 94-1. NEPCoO 94-1
Decision, supraat62-72. Inadditionto the Company's mitigation, the SitingBoard
suggested that the Company implement feasible and cost-effective measures to
discourage access to theROl ingeneral. Id. at7l-72. The SitingBoard found that
with the use of the 1dentified mitigation measures, the environmental impacts of the
proposed facilities would be minimized. Id. at 72
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V. ANALYSES AND FINDINGS

NEPCo 1s anelectric company as definedby G.L. 164,81, authorized to generate,

distribute and sell electricity. 1994NEPCoDecision, supraat?. Accordingly, the

Company 1s authorized to petitionthe Department as apubl ic service corporationfor the
determinations sought under both G.L. c. 0A §3, and G.L. c. 164, § 72, in this
proceeding.

G.L. c.40A, §3, author i zes the Department to grant to publ 1c service corporations
exemptions from local zoning ordinances or by-laws 1T the Department determines that the
exemption 1s required and finds that the present or proposed use of the land or structure 1s
reasonably necessary for the convenience or welfare of the public. lith respect to the
Company's petitionpursuanttoG.L.c.40A,§3, asdiscussed inSection I, above, the
Company seeks exemptions from the operationofSections/Vi I, IXandXIX.3.B of the Town
Zoning By-laws. Based on 1ts review of these sections of the by-laws, the Department
concludes that they could impede construction and implementation of the Company's
proposed 15 ki transmission lines and associ1ated equipment. Therefore, the Department
finds that the Company's proposed transmission lines andrelated facilitiesrequire the
petitioned exemptions fromoperationofSectionsViI, IXand XIX.3.B of the TownZoning
By-laws.

Pursuant to G.L. c. 40A, §3, the Department next examines whether the company's
proposed use of the lad ad structures as set forth In 1ts petitions 1s reasoably necessary for

the convenience orwelfare of the public. As an initial matter, the Department accepts the
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Compary's reliability criteria as being consistent with the goal of providing energy suplies
to meet this standard.

i th respect to the need for, and the publ 1 c benefi ts of, the proposed project, the
Company has provided evidence that the proposed 115 K/ transmission lines and associated
equipment would yield benefits by providing additional electrical capacity ad reliable suply
to the Company's customers in the ixoridge area. Inthe process of relating the need for the
proposed facilities to the Company's rel1ability criteria, the Company has relied on
quantitative techniques with adjustments for forecasting load at the PSA level, and has
provided a reasonable explanation for 1ts estimation of load growth at the substation level,
based on 1ts PSA forecast. The Company has demonstrated that under the forecasted load
growth, supply to the bridge substation currently does not meet the Company's reliability
criteria inthe event of several likely contingencies. Consequertly, the Department finds that
there 1s aneed for addi tional energy resources to serve the publ 1 c convenience or welfare of
the publ 1c based on the Company's reliability criteriarelative to equipment loadings.

he Company also provided analyses that demonstrate that the proposed facilities are
needed evenwi thout the forecasted future load growthbased onexisting load levels. First,
the present supply system does not meet the Company’s stated reliability criteria relative to
overheaddouble circuitstructures. Inaddition, the Company's recordof supply system
outages since 1990, including a sevenrhour outage 1n1990), establ 1shes that 1t 1s reasonably
likely that a double circuitoutage could occur, resulting inthe loss of supply to the Wbridge

substation. The Department notes that the seven-hour outage exper ienced inFebruary 1990
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significantly exceeded the three-hour threshold for an outage that would warrant changes to
provide firm supply for a 20 Mil load.

he outage exper 1ence under the current supply configuration for Uxbridge substation,
including this outage of considerable duration just six years ago, agears to be at least close
to a level of outage exper i ence that would warrant changes to provide firm supply, based on
the Company's reliability criteriafor asubstationload of 2Mior more. herefore, itis
reasonable for the Company to maintain the integrity of 1ts two-1i1ne supply by limiting the
exposure of suchsupply todouble circuitoutages, consistentwith itsreliabilitycriteria

Accordingly, basedonthe foregoing, the Department finds that the Company has
establ 1 shed that supply to the bridge substation does not meet the Company's reliability
criteriawithrespect to overheaddouble circuit structures. Consequently, the Department
finds that there 1s aneedfor additional energy resources to serve the convenience orwelfare
of the publ 1c based on the Company’'s reliability criteriawith regard to double circuit
outages.

liith regard to meeting the Company's reliabil ity criteria through accelerated CiLM,
the Departmentnotes that even i fthe entire Uxbridge/lebster PSA1996 DSM savings were
appl 1ed to the 1994 summer coincident ixbridge substationpeak load, whichwas less than
the 198 summer peak, facilities would still be loaded above emergency capabilities in the
event of the outage of major substation equipment. Thus, even 1f DM savings were
allocated differently, or 1fexisting programs couldbe accelerated by increased persomel or
effort, 1t isnot l1kely that the Uxbridge substation load couldbe reduced to 25Mi En

order tomaintainequipment loadings withinsummer emergency capabilities under
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contingency conditions. Inaddition, the Department notes that accelerated CiMwould not
eliminate the need for additional energy resources based ondouble circuitoutage exposure.

Accordingly, the Department finds that acceleration of CiMprograms couldnot
eliminate the need for addi tional energy resources based onthe Company'sreliability
criteria.

Based on the foregoing, the Department finds that the Company has demonstrated that
the existing supply system is inadequate to satisfy existing load suppl 1ed by the ixbridge
substation, and therefore, that additional energy resources are reasonably necessary for the
convenience or welfare of the public in the Uxbridge area.

The Department notes that the Company evaluated a reasonable range of altematives
to the proposedproject, including two project altematives and two altemative routes, in
developing 1ts strategy to supply the Wbridge PA with a rel1able supply of electrical power.
The record further indi cates that the Company has considered possible environmental
1mpacts of the proposed transmission lines and associated equipment that may be of concem
to the surrounding community, including water resources, land resources, land use, visual,
and magnetic field level 1mpacts. The record indicates that the Company would implement

measures to mitigate these impacts.”

8 The Department notes that inthe SitingBoard's review inDocketNo. EFSB94-1, it

found that, wi'th the use of these 1dentified mitigation measures, the environmental
1mpacts of the proposed faci l1tieswouldbe minimized, and that the proposed project
wouldprovide anecessary energy supply to the Commonwealthwithaminimum
1mpact on the environment at the lowest possible cost. NEPCo 94-1Decision, supra
at 74, 88.
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hus, with the implementation of the mitigation measures identified by the Company,
the Department finds that the general publ i c interest in the construction, operationand
maintenance of the two proposed b kitransmission l ines andassociatedequipmentalong
the Uxbr idge Spur ROlloutwe 1 ghs the minimal impacts of the Company's proposedproject
on the local community. Accordingly, the Department finds that the proposed transmission
lines and associ1ated equipment are reasonably necessary for the convenience or welfare of
the public.

Pursuant to Chapter 164,§72, of the General Laws, a companywishingtobuilda
transmission lire 1srequired to file with the Department a petition for authority to construct
ad use a line for the transmission of electricity for distribution or for suplying electricity to
i tself. The Department must determine, after the prescribed notice and public hearing,
whether"[the] line 1snecessary for the purpose alleged, andwi ll serve the public
convenience and 1s consistentwith the public interest." G.L. c. 164, §72. The Department
notes that 1n 1ts filing under G.L. c. 164, § 72, the Company has complied wi th the
requirement of§72 that 1tdescribe the proposed transmission lines, provide diagrams
showing their general location, and estimate their cost inreasonable detail.

Asnoted inSection I11, above, the Department rel 1es on the standard of review for
determining whether the proposed project I s reasonably necessary for the convenience or
welfare of the public under G.L. c. #0A, §3, inevaluating petitions filed under G.L.
C. 164, §72. Based on the record 1n this proceeding, and the above analysis, and with the
implementation of the mitigationmeasures identified by the Company, the Department finds,

pursuant to G.L. c. 164, § 72, that the two proposed 115 kV transmission lines and
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associated equipment are necessary for the purpose alleged, wi ll serve the public
convenience, and are consistent with the public interest.
VI. ORDEER
Accordingly, after due notice, hearing and consideration, it 1s hereby
ORDERED: That the Company's petitions, D.P.U. 94-181 and D.P.U. 94-182, be
allowed and that the proposed 15 ki transmission lines, as described inthe Company's
exhibits onfile with the Department, be exempt from the operation of SectionsVi |, IXand
X1X.3.B of the Town of Uxbridge Zoning Bylaw, pursuant to G.L. c. 40A, § 3, to the
extent that the transmission lines are used for electricpower transmission purposes; and 1t is

FURTHER ORDERED: That the two proposed 115 kV transmission lines as

described 1nthe Company's petitionand exhibits, are necessary for the purposes alleged by
the Company, andwi 1l serve the publ ic convenience and are consistentwiththe public
interest pursuant to G.L. c. 164, §72; and 1t 1S

FURTHER ORDERED: That the Company shall implement all mitigation measures

1dentifiedby the Company 1nthis proceeding and requiredby the Siting Board in its Final
Decision inDocket No. EFSB 94-1; and 1t Is

FURTHER ORDERED: That the Company shall obtain all other governmental

approvalsnecessary for thisprojectbefore 1ts constructioncommences; anditis

FURTHER ORDERED: That the Secretary of the Department shall transmit a

certified copy of this Order to the Town Clerk of the Town of Uxbridge ; and that
Massachusetts Electric Company shall serve a copy of this Order upon the Conservation

Commission, PlanningBoard andBoard of Selectmen of the Town of Uxbridgewithinfive
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business days of 1ts 1ssuance and shall certify to the Secretary of the Department within ten

business days of 1ts 1ssuance that such service has been accomplished.

By Order of the Department,

John B. Howe, Chairman

Mary Clark llebster, Commissioner

Janet Gail Besser, Commissioner
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Appeal as to matters of law from any final decision, order or rul ing of the Commissionmay
be taken to the Supreme Judi cial Courtby anaggrievedparty in interestby the filing ofa
writtenpetitionpraying that the Order of the Commissionbe modified or setaside inwhole
or in part.

Suchpetitionforappeal shall be filedwi th the Secretary of the Commissionwithintwenty
days after the date of service of the decision, order or rul ing of the Commission, orwithin
such further time as the Commissionmay allow upon request filed prior to the expiration of
twenty days after the date of service of saiddecision, order or rul ing. lithintendays after
suchpetitionhasbeenftiled, the appeal i1ng party shall enter the appeal 1nthe Supreme
Judicial Courtsitting inSuffolk County by filing a copy thereof with the Clerk of said Court
(Sec. 5, Chapter 25, G.L.Ter. Ed., as mostrecently amended by Chapter 485 of the Acts of
1971.)



